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DUMFRIES AND GALLOWAY LICENSING BOARD 

____________________________________________________________ 
 
LICENSING (SCOTLAND) ACT 2005 (THE ACT)  
PREMISES LICENCE REVIEW (SECTION 36)  
PREMISES:  HUGO’S BAR AND RESTAURANT, 4 BATH STREET, MOFFAT  
PREMISES LICENCE HOLDER: SASHA CARLYLE 
 
1. Reason for Report 
As the Board has received a premises licence review application and the Convener has 
determined that the application should not be rejected, the Board must hold a Hearing.  
 
2. Background 
2.1  The application received by the Licensing Service is listed below.  
 
Applications received 
 
Hearing 1 Hugo’s Bar and Restaurant 

Appendix 1 – Copy of Premises Licence Review Request 
Appendix 2 – Email – Additional information from Applicant 
Appendix 3 – LSO Report 
Appendix 4 – Agent Submission – Character References 
Appendix 5 – Agent Submission - Affidavits 
 

 
  
2.2  Where the Board receives an application for a Premises Licence Review it must 
hold a Review Hearing within 42 days of the date of the application, unless the Board 
rejects the application as being vexatious or frivolous or does not disclose any matter 
relevant to any ground for review.   
  
2.3  The Convener has determined that the application should not be rejected.  
  
2.4  In terms of legal procedure, Notice of the Hearing and a copy of the Premises 
Licence Review Application were forwarded to both the Licence Holder and Licensing 
Standards Officer (LSO). 
  
3. Determination   
3.1  As democratically elected individuals, ultimate decision making power rests with 
elected Members and not Council Officers. Whilst Officers can give advice, they cannot 
clearly make decisions at Hearings. Ultimately, the Board must come to a lawful decision 
taking into account the following:  
  
3.2. Grounds for Review  
    The Board must be satisfied that a ground of review is established in the first 
instance and the grounds for review are:  
  

• that, having regard to the licensing objectives, the licence holder is not a fit 
and proper person to be the holder of a premises licence;  
• that one or more of the conditions to which the Premises Licence is subject 
has been breached; or   
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• any other ground relevant to one or more of the Licensing Objectives (those 
Objectives being):  

(a) Preventing Crime and Disorder   
(b) Securing Public Safety   
(c) Preventing Public Nuisance   
(d) Protecting and Improving Public Health  
(e) Protecting Children and Young Persons from Harm.  

  
3.3. Board’s Powers on Review  
           At a Review Hearing, if the Board is satisfied that a ground for review has been 

established (whether or not on the basis of any circumstances alleged in the 
Premises Licence Review Application) the Board may take any of the following 
steps as are considered necessary or appropriate for the purposes of any of the 
Licensing Objectives.   

  
3.4 The steps that the Board may take are to:-  

• issue a written warning to the licence holder;  
• make a variation of the licence (the Board can provide that the variation 
applies for a certain time period only);  
• suspend the licence for such period as the Board may determine  
• revoke the licence.  

  
3.5 The above steps take immediate effect.   
  
3.6 It is also open to the Board to take no further action even if a ground for review is 
established.  
  
3.7  Where, at a review hearing in relation to any premises licence, the Licensing Board 
are satisfied that, having regard to the licensing objectives, the licence holder is not a fit 
and proper person to be the holder of a premises licence then the Board must revoke the 
licence.  
  
3.8   This revocation takes effect after a 28 day period beginning with the day on which 
the Board makes the decision unless, during that 28 day period:  
  

• the premises licence holder makes an application to transfer the licence and 
the Board grants that transfer; or   
• a variation application is made which seeks to vary the licence and the Board 
considers that the variation, if granted, would remove the ground on which the 
licence was revoked.  

  
3.9   If the Board receives either of the above applications and grants that application, 
then the Board must recall its revocation.  
  
3.10  The Board also retains the power to extend the 28 day period pending 
determination of either a transfer or variation application.  
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4. Recommendations  
4.1 Members are asked to consider   
(i) whether a ground of review exists; and   
(ii) if a ground of review is established, which discretionary steps (if any) it wishes to take 
as per paragraphs 3. 4 and 3.6 above;  
  
4.2 If no ground of review is established then no order can be made.  

 
 
Cheryl Syme 
Senior Licensing Officer  
Kirkbank House  
English Street  
Dumfries   
DG1 2HS  
01387 245903 
 
3 March 2025 

 
Vlad Valiente 
Clerk to the Licensing Boards 
Kirkbank House 
English Street 
Dumfries 
DG2 2HS 
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Hearing 1 – Appendix 2 
 
From: Louise Boltonjones  
Sent: Thursday, February 20, 2025 1:50 PM 
To: Licensing <licensing@dumgal.gov.uk> 
Subject: EXTERNAL: Re: Review of Premises Licence - Hugo's Bar and Restaurant, 4 Bath Place, 
Moffat 
 
Good afternoon 
 
Further information to be added to our application: 
 
Please include the fact that prior to the assault the suspect kissed our daughter.  Staff were made 
aware of this but took no action. 
 
Thank you 
Louise Bolton-Jones 
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DUMFRIES & GALLOWAY LICENSING BOARDS 
LICENSING STANDARDS OFFICER REPORT  

_________________________________________________________________ 
 

LICENSING (SCOTLAND) ACT 2005  
PREMISES: HUGO’S BAR AND RESTAURANT, 4 BATH PLACE, MOFFAT DG10 9HJ 
LICENCE HOLDER : SASHA CARLYLE  
 
1. Premises type 
1.1 This is a family-run establishment comprising a restaurant and bar on the ground 
floor and a function room on the first floor with an outdoor drinking area to the front.  It is 
located in the centre of Moffat. 
1.2 Hours of operation are: 
 
 On-sale 
 Sunday to Wednesday 11am to 11pm 

Thursday 11am to 12 midnight 
Friday & Saturday 11am to 1am 

 
 Off-sale 
 Monday to Sunday 10am to 10pm 
  
1.3 The occupant capacity of the premises is 250 persons. 
 
1.4 Ms Carlyle has held the licence since September 2022. She has been 
designated Premises Manager since the licence was granted in June 2020. 
 
1.5 The premises advertise food being available to 7.30pm on Fridays & 
Saturdays and to 4pm on other days. It currently closes on Wednesdays.   
 
1.6 The premises is primarily food-led but also caters for a variety of events and 
party nights. 
 
2. Compliance Checks 
 
2.1 Members will be aware, Licensing Standards Officers routinely visit licensed 
premises to supervise compliance with licence conditions and the Licensing 
(Scotland) Act 2005 (the Act). 
 
2.2 An LSO last visited the premises on 4 February 2025 at which time all statutory 
signage was displayed and staff training records were inspected and found to be in order.  
As good practice, a recommendation was made that staff refresher training be done. 
2.3 Prior to that, inspections were completed in 2020, 2022 and 2023 with no issues 
being identified. 
 
3. Review Application 
3.1 The basis of the review application centres around the Licensing Objective 
“Protecting Children and Young Persons from Harm” and alleges the licence holder failed 
in her duty to uphold this Objective in relation to a 17 year old female employee. Page 13



 
  
 

 

3.2 The Licensing Objectives are described as the “engine” that drives the Act which 
governs the sale of alcohol. 
3.3 For information, Section 107 of the Act sets out the circumstances whereby a 
person under 18 years of age can lawfully sell, supply or serve alcohol and are as follows: 
(a) any sale by a child or young person of alcohol for consumption off the premises, or  
(b) any supply or service by a child or young person of alcohol for consumption on the 
premises along with a meal supplied on relevant premises, if the condition in subsection 
(3) is satisfied.  
(3) That condition is that the sale, supply or service is specifically authorised by— (a) a 
responsible person, or (b) any other person of or over 18 years of age who is authorised 
by a responsible person for the purposes of this section. 
3.4 Access for children and young persons is set out in the operating plan for the 
premises and is: 

• Terms - Children must be accompanied by an adult at all times.  Young persons 
may be unaccompanied. 

• Ages - all ages. 

• Times - Children from opening until 8pm unless attending a function until terminal 
hour.  Young persons from opening until 10pm unless attending a function until 
terminal hour. 

• Parts - all public parts. 
3.5 For this purposes of this review, a MND charity fundraiser was taking place on the 
evening of the incident which would fall under the category of a “function”. This would 
allow young persons to be in the premises until 1am. 
3.6 The young person was employed on the evening of the incident as a waitress.  
Food service had finished at the time of the incident and it is my understanding that the 
employee was glass collecting at the time and not supplying or serving alcohol. 
4. Meeting with Review Applicants 
4.1 I met with the applicants on 19 February 2025 to provide information on the hearing 
process and obtain some additional information. 
4.2 They advised that their daughter was working her tenth shift at the premises when 
the incident occurred. She had started work at 2pm that day and was on until finish. This 
was the latest she had worked and normally finished before 10pm.   
4.3 They stated she had not received any training for her role and was not equipped to 
deal with the type of situation she faced that evening. 
4.4 They also advised that the assault was reported to two senior members of staff at 
the time as, although the licence holder was on the premises, she was not on duty.  The 
review applicants feel the situation was badly handled both at the time and subsequently 
and that there was no protection of their daughter whatsoever. 
 
5. Discussion with licence holder 
5.1 I spoke with the licence holder on 13 February 2025 regarding the review 
application. 
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5.2 She was unsure about the Licensing Objectives relating to staff.   
 
5.2.1 Section 142 Scottish Government guidance and the Board’s Licensing Policy 
Statement both refer to the “Protecting children and young persons from harm” objective. 
 
5.2.2 Section 142 guidance states”….young people are particularly vulnerable to the 
effects of alcohol, whether they are drinking themselves or being affected by other people 
drinking in their lives. Broadening out this objective gives Licensing Boards greater scope 
to protect young persons. 
 
In a wider sense, the presence of this objective underlines that the responsible operation 
of licensed premises is not simply about avoiding the commission of criminal offences but 
in ensuring that the environment or atmosphere of a premise where children or young 
people are to be admitted is a sensible, non-threatening one where children and young 
persons can be in the company of adults who are consuming alcohol.” 
 
5.2.3 The Board’s policy statement details some control measures a licence holder might 
use to promote the Objective. 
 
5.3 Ms Carlyle currently has 3 persons under 18 years of age working at the premises, 
all dishwashers. She confirms she is aware of her duty of care in relation to these staff 
members and makes sure they have a means of getting home safely at the end of a shift 
which could be any time between 8pm and 9pm. 
 
5.4 Since this incident, the licence holder’s policy is not to have any persons under age 
18 working front of house.  Having been in and round the licensed trade for many years, 
the licence holder is fully aware of the impact alcohol can have on behaviours and 
language of customers. 
 
5.5 It is my understanding that the customer referred to in the review application has 
not been formally barred from the premises but has not returned since the incident. 
 
5.6 Ms Carlye advises she assisted Police with investigations and provided cctv footage 
and that she is experienced and well-respected in the licensed trade. She does not have a 
big turnover of staff and has long-standing employees. 
 
6. Recommendation 
  
Members are requested to take this report into account in determining the Review 
application. 
 
Julia Farroll 
Licensing Standards Officer 
25 February 2025 
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